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Kent L. Jones, Disbribution Engineer

Gerald W. Stoker, Area Engineer #-
KesLer/Limb v. Carter, Beaver County

A field examination was made on the distributlon problem in the Beaver
Valley area coneerning the County Road Drain and other sources wesb of Beaver
city. f met with John Kesler, Clark Carter, James Carter, and Keith
We tdentified the described points of diversion on a copy of the Beaver Valley
map sheets (19d & 20c). Apparently, some of bhe misunderst,anding is based on
the location of Iegal dist,ributlon points out of the nCounty Road Draintr.
This ditch carries water from other sources and at bimes may have 6 to 7
different sources flowing ln it.

Clark Carter placed a diesel powered pump in the ditch (within the
W2W2NE4NE4 Sec. 24, T295, R8W) and the headgate placed t,o control the water to
sald punp caused a restriction ln the ditch. When the several sources of
water are flowing ln the ditch, the water backs up from the headgate for
considerable dlstance and eventually overflows either int,o Carterrs laberals
or into low spobs on the ditch. Kesler & Limb object to this practice because
it cuts the flow of water bhat is due them. They flIed a complaint in 1986
and there is an order frorn the Justice of bhe Peace that restrains Carter from
inberferring with the delivery of waber.

Carter and I will get together to resolve the quest,ion on the points of
diversion. As a nstop-gaprr solutlon f was able to get bot,h parbies to agree
that they will cooperabe on the distribution of water from this ditch. First,
Carter will remove whabever number of boards from the headgate to allow
Keslerrs and Limbrs water to pass through. When Kesler feels he is being
shorted on water he will check the measurements in the dlteh and discuss the
matter with Carter, and vice versus. Kesler and Limb will not attempb bo make
any adjustments on Carterrs headgate since tt involves the pump and there
could be sorne liability if lt caused the pump to fail or burn out. There is a
totalizlng meter on the pump and f wlll instruct the parties on how to read
this meter.

llhen I have completed the research on this matter, including all of the
point,s of diversion for Carter f lntend to sent them each a lefter confirming
our discussion on May 13th and the agreement that was reached. A copy of the
lebt,ers will be sent to Lee strong and to the JP, Rowland yardrey.

f have atbached a copy of the various JP documents to this memo for your
review. If you have any questions coneerning this matter or the agreement, or
if you have any suggestions on how to rorr this one up, please advise.
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vs.
CLr\Rii CIF..l'ER,

Defendant.
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ws' tire undersiciirec-, being each uncrer oatrr, sta.e L_.,1r,rc,.1' Uaeh of us is a \{a-er user of water trrat frows in,reCotrrity j:oaci Jra+n in rieslV€r- County, Utali.
?' IIe hava observ'l'l clia't' clar}: carter, tlic ;rbove-n&r]if.r1;; Def(- :ic:ant,ha-s instalLerl' arrcl nainr-:ainer-l a PUn'' in ure channer of the s;ri_ocoulity l-:oaci Drain b}'[^'i)]i:1':.lie riil,erts w.1 ti:r out of saicr eha..rier. .lrrr-on to lii: Iand to ir:ri,.l.r le r.is i rnc. r €tr'rl 1.,.,e are infonne ci crrir i j,q1i.,rrotrlaE' jlr) intetrii j t-o !1,-,.i,i)-.-,jr; 1i L- e i-ut_urc co <li.,,er' v,.r.t-r)l: ; .r_or, tirr.:Coi.,rtrby Roacl Drain b1. :.]t,: iirr' o l. c.lai_ i{.,LLi;i,, uj, ,,i_s oi_,.-:r;:.i:i,r,: ... lrc.prJrrrf ) , 7,i: h.rr tak,l.r -$, ..; : - fc-,,r. +-i;,- i_crLl;It,r ricai !i:ai. tQ Itirit:i. cri:-htl.i_ivater rl)'':rs wer*-3 eitt j' -t-"' LrJ L'igi' ti;rjrrrrg',.r :ii:r.l r.rr; c,llit,-inrjt,, riv<,.r,r.rngof r"r3ggt- frclr^. i:iic (-o,., r,.., 1-u.r,j r_.,r i-,: ,l:.,,to c'r€rrrive otiler vrat-r'r' ''r,,,=tl',rr",,a,rr"a"'r',,1'., 

t;r:.;t'r;,.tt1;rrr,.^0.'"*=

3' l;l:':terrer wat.r 9'llr-i --crfi:niianu is ,:ntitrr1d t,l criizert :=!:or.rE,ile Courii-_l ROad.;fairr S.ir)Uiri jrt tilVerLecl rr., li)(Jatrs Otji,:r Lrtstjl Ipun' anc at l0cations r.,ir-.er tliar: wllerei ti,. 
-,.,.,"..r-';,,-.,;,.,,r.:,r-_iir 

r.lvl'trliiLI'oRLlr w€ requ'sst c,ii,.t tlir: c'uri: issuc .:iI^ r:r icr re(.rr:rinqsairi Defenqant to ref,rain trorn or)erating s;air:r r)urri) ur,t-.r.r .ji ir,,: rri.n,.:can be held on the quesEion of lris riqht t. ope atr:r :;,ri,, r r'i,r) clll:jon t'he issue of the restoratiorr of water l,y saic i)efer:Ja.ri: r-.rr tj.osr,users 
.vhorn he has deprj-vec.

and swor:n f-c, L;c: l:.rrti
day of Atrgusr lgtj(.

Strbscribt: d
this 19th
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Justice ctf the
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fJEAV}JR COUNTY, STA1!; Ol.

IILSTRAIIiIi'lG ORDI It tr.;t)

ORDER TO SHOh' CI'.USI;

i\o. t..,86 ?/c)

served

T'TF.TI

sllA'j't: (JI rjfAlj,
Pl ainti i. f ,

vs.

CLARI( CAI{TER,
Defendant.

Upoii consiclerlng the COlitrLAIrli-' FOR RnSTRAItiING Op.DtR on file in
the al:otrr:-e!'rtitLed naL-Ler, aric1 it appearing therefron tl:at tlere is
Itrobai;le cause to believe that Clark Carter, the above-named Defendant,
threaterts to comrnit the offense of diverting water to his use to
which he is not entltlecr. arrd r.:llich tlre use thereof belor,qs Lo otSer
persoris, aild Aooil calls_:.:i ai)i)ear.i,,t:i :

fT IS Irf]Rt;Ey OFltItRIii,r:

1. That- said De f enJ.,l- l- il herafulz ri:r:;..ilgor.1 to eri i-: r ,:1;,. r,.rf rai:r
frott: op6j]-aeing cr pulrtp Io:: Lhe I.,urj,osio of tlirrertirre !/oEr.) I f-r(r:;, the
ciialr.l-\el '-:f l-,hc CiounLl' .lc*r' llrair. Lii llii.-rveir Ciul,rt7, i-it,,ii., r,r., 1 i i, ;t
itearirr'g c,tu1 be hel-ci on tirc cluestion oL itir; right to p:,r,r-.rrc $l:cr. a

ivuJ i-.

:1 . That a iiearii:g is herr:lry set for th.: 2Ist cla.,r c t ,r.1;'q.91,
19u6, d'l- the hour of l;3e o'croc}l 8.,;., at +;re courtro,rm il tire:
Leav'3r County Courthor:s,'.: ai- 105 i:.ast Cr.:nter Street in l,ttr.vr:r,r r-,ity,
lrtali, clt t.rhiclr Linte ar:cl 1;1ace. sai,l i-rcf :rr,]arrt is recluir,::<- t-o al)i)ear
to show cause, if any ir,e has, why the foregoing 1:rovi_sic-is t-,f t.l:is
order should not cotrtirr*e in effect thereafter urrtil tli,: furtlor
orcler of tlre court, anci bo consider the restoration to Ltr,-, o:l:6r
vrater userg of the water to which they have been entlLle,'. ;:-,ir wr-ricl.t
they have ro.at by reason <tf the past operation of sai.l purnp.

3. That g cgpy, of this Order a;rd of saicl Cornplaint Lre
!.,..*+f

n said Defendant ae soon as possible.

B.
of

Row
Justice

on sa

L:atecl Aulust 19, lJg6 .
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John O. Christiansen
Beaver County Attorney
Attorney for Plaintiff
P. O. Box 47I
Beaver, Utah, 84713
Telephone 438-2351

IN TIIE JUSTICEIS COURT, BEAVER PRECINCT, BEAVEP. COUNTY, STATE OF UTAH

STATE OF UTAH,
t.Iaintiff,

vs'
CLARK CARTER,

Defendant.

TNFORMATION

No.

it
I

I
f.

p

i

The r:ndersigned under oath states on infcrmation and bel-ief that
crark carter, the above-named Defendant, committed the folrowing
criminal offenses within a singre criminar episode:

CQUNT 1

UNLAWFUL TAKING OF WATER, a class B misdemeanor, in violation
of section -16-ro-202, utah code AnnotEted, 1953, in that, commencing
on or about the 15th day of August, l-996, and continuing to on or
about the 18th day of August, 19g6, within Beaver County, State of
utah, he wilfuIry, unlawfurly and wj-thout right diverted water from
tlie County Road Drain to which one John Kesler and Max Limb were
entitled.

COUNT 2

UNLAWFUL TAKTNG oF *ATERT ? cra's B misdemeanorr I' vioration
of section 76-Lo-202, utah code Annotated, 1953, in that, on or aboutthe l-9th day of August, 1986, within Beaver county, state of utah,
he wilfurly, unrawfurry and without right diverted water from the
county Road Drain to which one pat yardrey, a;signed to John Kesrer,
and Max Limb were entitled.
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COUNT 3

UNLAWFUL TAKING OF WATER, a class B misdemeanor, in violation
of Section 76-L0-202, Utah Code Annotated, 1953, in that, on or about
the 20th day of August, 1986, wj-thin Beaver county, state of utah,
the said Defendant wilfully, unlawfulty and without right diverted
water from the County Road Drain to which Max Limb was entitled.

This Information is based on evidence obtained from John Kesler
and Max Limb.

Authorized for presentment
and filing

John O. Christiansen,
Beaver County Attorney

Subscribed and svrorn to before me
this 20th day of August, 1986.

Rowl-and
Justice

Yardley,
the Peace

B.
of

n Kesler,
Complainant

x Limb
Complain'ant



John O. Christiansen
Reaver County Attorney
Attorney for Plaintiff
P. O. Box 47I
Beaver, Utah, 847L3
Telephone 438-235I

IN THE JUSTICEIS COURT, BEAVER PRECINCT, BEAVER COUNTY, STATE OF UTAH

STATE OF UTAH,
Plaintiff,

vs.
No. tG6-P /C

CLARK CARTER,
Defendant.

An rnformation having been filed herein charging the Defendant,
clark carter, v/ith three counts of Taking water out of Turn, and
said Defendant having appeared before the court in response to a
summons served on him and, after being advised of his Iegal rights,
he having entered a plea of not guirty to each of said counts;

And the matter having come on for nonjury trial on the 2lst day
of August, 1986, the State being represented by the Beaver County
Attorney. John O. Christiansen, and said Defendant having waived
legal counsel and having appeared without legal counsel, and both
the State and the Defendant having presented evidence and argument
and the court having duly considered the same, and the court having
found from the evidence that said Defendant is guilty of Count rrlr'
of said rnformation and not guilty of counts )tzr and "3', of said
rnformation, and no cause appearing against juflgment, and said
Defendant having made a statement in mitigation, and good cause
appearing:
' JUDGI4ENT IS HEREBY ENTERED that said Defendant is guilty of the

comrnission of the criminal offense of TAKING WATER OUT O[ TURN, a
class B misdemeanor, in violation of Section 76-LO-202, Utah Code
Annotated, 1953r ds alreged in Cor:nt rrlrr of said rnformation, and
imposition of sentence is hereby stayed subject to the further order
of the court.

JUDGMENT fS TIEREBY FURTHER ENTERED that said Defendant is not
guilty of the charges alleged in Counts "2" and rr3rr of said Information
and said counts tt2tt and rr3tr are hereby dismissed with prejudice.

JUDGMENT AND ORDER
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IT IS HEREBY ORDERED thatr ds restitution for irrigation water
illegally taken by said Defendant, he shall refrain from running the
diesel powered pumP which he has installed in the County Road Drain
channer for a period of W_ hours commencing at lllon orcrock p.M.
on the day of August, 1986r so that the water which wourd
otherwise be pumped on to Defendantrs land wiII flow to the lower
users who have been theretofore deprived of their rightful water.

rr rs HEREBY FURTHER ORDERED that this matter is set for
review for the J&day of November, 19g6, dt the hour ot lij,a
ofclock P.M., for the purpose of determining the progress that
shal-l have been made in the installation of water diversion and
measuring devices in the county Road Drain in accordance with the
provisions of the Adjudication Decree of the waters of the Beaver
River entered by the District court for Beaver county, utah, such
installation to be made as a cooperative effort by the parties
involved in this dispute.

Dated August 2L, 1996.

Rowl-and B. vardffi
Justice of the peace


